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The Federation of -Public Programs in the Hdmanities is a riatidnal 
organization of state humanities programs. Its purpose is to augment 
the state prtsgrams • efforts to bring the humanities to the public 
through shared inquiry, imagihatidh and discussion with scholars 
so that the humanities canbe recognized as central to the values 
of the people of this country and as a means of uniting the pa^t, 
the present and the future. 

The -State prbgrarre, grbups.of citizens from academic and: public life 
aided by professional staffs, receive basic grants fromthe National 
Eadowmeht for the Humanities • They carry out their purpose by^ 
administering grants for projects planned and conducted by citizens 
of their states . , 

Through demonstrations of the applications of the riumahi ties to th^ ^ - . 
problems and possibilities of local, regional and national life, 
the state programs refute the notion that the humanities belong 
strictly to the college arid university curriculum. ^In_l978 the 
state programs^ the_first^of which began in 197T , spent over^ 22 
million dpllars , matched by-cash and in-kind contributions, in support 
of^more than 24,008 projects. Theinconfeihed' efforts reached ntire 
than 23,000,000 people. _ Through public forums , .lectures * debates, ^ 
films and other forms af: media, the state prdgr*ns have made _ the 
purposes arid methods of the humanities available to the public in 
ways as varied as the interests of the disciplines themselves/ 
\.- • 

The Federation enhances th'e work of the *5tate_ programs by providing 
a variety of services. Priorities and objectives established by 
the delegates of thestate programs to the aririUal meetingpf the 
Federation guide ari Executive Committee in setting plans and 
policies. Federation activities fall under fqur^headings: 1): Infor- 
mation clearinghouse, 2) Meetings and conferences, 31 Special 
projects and studies, and 4) Publications, including Federatibri ' 
Reports (a monthT/ newsletter) and Federation^Resburces , , j j 

^^^^ 

^deritibh of Public Programs in the Humanities 
15 South Fifth Street^ Suite 720 
Minneapolis J Minnesota 55482 ' 

(612)332-2407 . • : ' 
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INTReDUCTIGN ' ' (. 

A longer vision of ^his essay wasioriginally written, as back-_^_ 
ground material for tfie 1978 annual meeting, of , the s.tate^humani ties 
programs. The confei^nce was pedjjled primarily by committee fnd: - 

staff members, the policy-makers and^dayworkers- in the state 

humanities' btireaucrScies. The heart^of the annual meeting was^^ 
a series of workshops built^around issues of conroon concern to_the 
state conmittees. Copyrights were high on the list of priorities. 

Not all public humanities programs require attentign^to copyright. 
Generally speaking it is only those which involve production or 
use of' media products (film* reprints and exhibits, etc.}. . 

As you read the essay you might keep three Ideas in mi nd,, concepts 
which are, I suspect, particularly germane to your own approach to 
copyrights. j^^^^ 

Advinced Planning if Most copyright problems^ seem to ar;^se from 
lack of forethought. As you design your project, indeed, _^your 
aoplicatibh for funding. Took criticany:at those areas where^, 
copyright will come into play. Bo you plan to interview :anyone 
and if so, have you thought about release foras? ,Dp you plan, 
to use copyrighted materials in your Own, project=-i.e. music or 
prose? What rights do you wish to extend to people who are 
creating materials in cOnjunctiOR , with your proaeet—e.^g. some- 
one who is preparinga paper to^be delivered?^ How^ does you? 
distribution plan affect copyright? Can youlegally do what you 
say you're going to do? What about financial guestigns? How 
does accrued income affect your relationshipwith-the state ^ 
committee? eTearly, these arid other i ssues, should be integrated 
into the planning; wheri they are the afterbirth of the project 
you run the risk of major complications, and strained relations 
with your state coirmittee. 

Clear ni a t <; i n n Res pon s i b i 1 i ti es : Who will be,doing^what in 
terms of dis'triHtion-? You must decide whi^h rights you want 
to-retain and which are best vested, with, some other -agency 
Every project is di ffererit^ and in' some cases you might. want 
a tiaht cbntroTbver distribution while in others you might 
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appl i cation. . , j 

oiR^:/ No polic. j|,n?5ei^%ir.lltrc^y?y°an^ 
Irtd^fairT^fh^s "^eans that both _sTdes. problems 
project director, must be flexible and_toler|nt _t Also, be 

on the horizon, try^to work them out before^Uhey fester^ 
as consistent and.clear as Possible If_|ou the same. 

to both parties. ^ „ _ 

This brief r.po« is f^^^-^yf^^^,lM?m,ii^^'' 
the C"PiM3«:grpund rules of pot?h{i|l_i"ter^^ 

tors. the,pqTicy choicbs facing_thytate,human^ them 'by : 

i<,:^S!t?r/is ^im^^^^^^ « ^<=- 

council. ' i 
THE PROBLEM " 

In .cOuHng^my ^^^^y^M^^^'l^^^^^ 
rights-and the public W^l^'fJ the Inferno and 

towards two parable|:=,^vrg leading^^^^^^ tne i _^ 

the White Rabbit,entTC.ng_Al.ce^.nto^Vg^ 

came to rest upon, Wonderl^.^^i the "P'aradise" of a 

. go through "Inferno-and "^^''^^^^ think that we 

reasonable understanding o^,|°Pf ^9hts .^^^^ "Abandon hope.all 

must cower unnecessar^ly_under a ^3°^^He basic copyright 

ye-who enter here/V .Fortunately for all^o_f_us, tne^ directors 
needs- of the state humanities councils and their proaecr a , 
are neither hellish nor hopeless. . 

without Its dangers.' He.raust keep our w ^ reality Of conducting 

problem .s ^±,^f ^JJ^-l^.f osture or attitude.^ ^Viewing 

- a project. This |y99?sts an imyu the humamt^ies, a 

the prpiDlem mni.the^pps tion of J^^^^^^y'^pged ^Ot be ^mastery. 
:reasonable,_ ^O'-kj/ig J^nowl edge of copyrights implement 
Ts administrators, our j^rmay ^ro^e to he^P ^^p^i.^ilr web of. 
pOlicy,,not to become tat.gled_up^ n f ^^"^/,^°3^^f,_at the:end 
. copyrights. Realrstically,^tt^willse^ purp ^ The 
of_this essay, you_are_magically tra^^ you- take. nothing el se^. 

l,gal 'q-^estions^aTe^certainly mportant_|n^^i^^^^^^ ^^p^-^.g,^ 

m^Si Kmrilchnfc^l^S^StaPI ^ron^ln attorney schooledHn 
.copyright taw is absolutely imperative. 
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What has happened over the past few years that copyrights should 
emerge as a pressing: issue wi th the state committees? Two rela- 
tively recent arid related developments seem to suggest an answer. 

First, there is growing "product" awareness onthe state level. 
' ' ' Traditionally, the mandate of : the state contnittees has been to __ 
stimulate live public discussion— momentary , ephemera 1_ events^ if 
you will; However, as the: guide! iries governing the activities of 
the state cornnittees have been exparided, and--larger amounts of money 
are available for grant-making, 'there has been a cl imate of exper- 
^ imeritatidri. The transitory-events have been joined by the creation 
of peraanent "products''--publicatioh films, videotapes, audio-_ 
tape|:,^displays and the like. These: produ^s , by necessity, have 
brought the Pandora's Box of copyrights. 

The second-.developerit is a natural extension of the first: -a need: 
for protection. The products represent changing legal and firiaricial 
risks, a shift in nature as-well as degree. The creation of media 
products means an entry-^into the economic marketplace for the pUr-^_ 
chaste of services and the distributibri of goods. For example, ::quite 
often our traditional : "cl ientele*" academic: humanists , have l ittle 
practical experience in media. So, to create quality media prod- 
ucts, we now traffic with a new el lenteTe: ^.producers and di stri - 
butors, many of whom, in turn, -have scant knowledge of the humani- 
ties. To corrupt a welT-worn cl iche, the state committees must ::_ 
walk'a tightrope between the interests of those cdncerned with the 
"medium" and those concerned:with the "message."::, Clearly^ without 
adequate protect! oris, there is a strong chalice that the state com- 
mittees will become victimS:,of the-marketpl ace. Equally important, \ 
though, if "protection" is too oriented towards the state commit- \ 
t|e3 wejnay suffer a different, yet equally devasting blow from the 
rnirketplacg^ we may be unable to produce: good media products,, for 
we risk completely el iminating: the. ecdridmic incentive for media 
producers and distributors. This terisipn wil 1 only increase as the 
• ' stakes grow larger. As the state:Gpmmittees-become more willing . 
to spend greater sums to insure-higher quality and broader distri-^ 
butiori, the rlskS:::tA^all parties grow in kind. The more successful 
pur prpducts beeomei the more' important it is tb_develdp :equi table 
and creative ways to protect our:"publ:ic trust".withqut_discour- - 
agingthe creative people who help make media projects so appealing 
to the humanities. V 



DEFINITION OF COPYRIGHT 

Nd discussion of copyright can progress terribly far withduta 
clsar-understanding of what is meant by: "copyright ," and what and 
who is eligible for protectiori. Esseritial lyi::a., copyright grants 
exclusive, but not uril imi ted rights to the author of original 
literary, dramatic, musical , artistic, and otter inte1 1 ectual works. 
These rights vary depending on the type of work, but generally 
. iricl ude: ^ ^ 
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—The right to prjcit, reprint:, arid copy the work . 
The right to sell or distribute copies of the work 
'^'--The right to transform^ revise, or adapt the work 
—The right to record^ the work •. ■ 3 * 

--The right to perform or display the work public;iy. 

Qfiiy the author fen rightful ly claim copyNght^unl ess the author _ 
transfers the rigfvt^f copyright to anoth*; physical possession ^Qf 
a particular object does ribt necessarily Jive the owner of the 
object copyright privileges. For- exainp|^, the possession of a^Par- _ 
ticular copy of a novel . even if purc^«d, does hot |Tve^the holder 
the right to .make::a_mqvie^of the book, (ap^^ , 5: 1, 5:6-5:ai , in 
the case of "works for hire;" such as a report prepared by the _ 
staff-raember-of ar> organizatibh, the employer,- not the employee, is 
considered the "author." ( Gu4^ . 5:2-5:3) 

EblGIBILITY ' - 

TO be,eligible for copyright a work must at: 1 east : satisfy two broad 
criteria^ -the work must exist in a fixed, ^tangible form (from - 
which copies could be reproduced or reconstructed), and the work 
must represent "original creative^authorship." On the whole, the 
courts require a very low levpl of "creativity;" the word has more 
technical than ^'value" implications, and the statute does not::: _ - 
define "creativity" or "originality^" Works meeting these_reguire- : 
ments are then-placed into one of seven broad categories , each 
wiith its own specialized crite»|la f|f eligibility: ■ 

1. (t^ Literary works " , 

2. Wusical works- - ,. 

3. :. Draiflatic works, including scores of, music 
4 - Pat^mimes and choreogtraphy ' : 

S.^ Pictorial, graphic, and sculptural works 
6:«'4,Mot:ion pi cture/audip-visual works : 
7.' .^^uri^ recordings ( Guide , 3:1-3:5) 

GbrrespiJrt^ly^-certaih works are inel^igible for copyright^ inclad- 
inq "measl^ethods, systans, principles , commpn-or^ standard works 
(such as ca'iendars or tables), and fonfls and measuring devifees. ^ 
Also ejccladed are Works which are considered "trivial ," for they do 
"not shbw any original ity ( i .e. , variations in typefaces, designs, 
word choices, etc.) Theseare examples of insignificant creative 
authbrsjiig.. ( Guide , 3:6-3:7) ^ ■ 

Another ir^portant exemption are works • produced by the Federal . 
Government. Materials created for the Federal Government by^its^ 
employees^ as part of their employment, cannot be copyrighted and 
must remain in the public domain._-Works produced byFederal: 
employees bUtside of their employment or on release t.ime--e.g., on 
sabbatical— can be copyrighted^by the employee unless otherwise 
Restricted. Also, the new law requires that whenever a_work is _ 
published "consisting preponderantly" of oTie or more works authored- 
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by the Federal Government, the notice of copyright should include; 
a statement identi fying- those sections ei ther produced or not 
produced by the Federal Government. The Federal Governmentmay 
hold copyrights transferred :to it by "assignment, bequest, or 
Otherwise." ( Guide , -3:7-3:8) , . . 

Significantly, the cojDyright protections- in the 1975 Act extend to 
all unpublished and published works, thus pre-empting the conmon 
law protections once afforded on the state level. This Federal 
[Dre-emption is one of the hallmarks. of the new law, for it creates 
a truly national system of copyrights and will aid in the protec- 
tion of onpe vulnerable unpublished materials. (Guide, 2:1-2:2) 

N0TIFIGATION, DEPOSIT, REGISTRATION — • 

Statutory copyright has three "levels": notification^ depdsit^_ 
and registration. Notification is affixing the symbol ^ or the 
abbreviation "Copr. the full name of the copyright owner, and 
the year of first publicatibh to the work'. Thus^-notice of copy- 
right on this paper might be "(c) The::Federation of Pabnc^ Programs 
in the Humanities, 1980." The new copyright law is more flexible 
in the placement of the noticethan was the ig09^Act._ The Act - 
does not Sjsecify a fixed location but, 'recognizing the: multitude 
of forttts of publication, states only^that the notice should be 
"reasonably placed." For a print piece, this.would-usually be 
on or directiv after the title page.. Also, if =for some reason^ 
the notice is omitted * or if the work is printed without :all_Df 
the required informatiori, the work may still be protected. The 
author must register-tfae work with the Copyright Office within 
five years of-first publication arid make a "reaSdriable effort; 
to^add the notice toicbpies ; that are iri print and later distri- 
buted in the IJ.S. (Guide, 10:-10:7) 

The secorid level of copyright is deposit, yithin three months of 
first jDublication of-the work with a copyright riot i^e, the owner 
must deposit two complete copies of the "work in the Copyright- 
Office. '-The Copyright Office theri turris these,wprks over to the 
Library of Congress, which is how the Library stocks its shelves >^ 
(in case you , ever wbridered). If the author-fai^ls to deposit the 
iwork withiri three months ,. the Register of Copyrights could 
demarid deposit and levy a fine, although this is rarely done. 
(Guide, 11:1-11:3) ; ' 

fhe most -important "level" of copyright, however i-^s-^ac&al 
■ registration^ which is the formal listing of the-work wi)th the : 

Copyright Office. Both published^nd unpublished works ean_be 
-registered. , Published works_Fequire two copies of _the::piece 

(which counts as deposit!, the application, arid $10.. Uripublrshed 
'works require only one copy, a separate application, and SIO. 

(Guide, 11:3-11:9) 



f^leaie ribte: The great inducement -t5 regis.tration, ai opposed to^^^ 
mere notification Ind-deposit. is that re^mratiM S % 
>the owner of a copyright can defgnd ownership m^gg£t : Mithoot 
fiilMtiHrthrSonlr mist depend primari ly upon the deterrent 
of the copyright symbol . ( Guide, 11:9-11:10) 

ReqiSratloh need not be immediate, however.: The author can j|gis- 
ter the cooyri ght Avel 1 after actual pablicationi providing that - 
proper no??crhSs blen given on all copies Conside'r for example, 
theiprofessor who writes an essay/lecture fora conference: She_ 
assuSes that the piece has no commercial value ^so f^^.^^oose^ °^ 
to register the work (she does include a, copyright notice on.aJ"„ , 
CDD^esl However, 'a year later she discovers, the: work in a journal 
undef different authorship. The: true owner can then register.the 
work and prohibit future abuses. After registering she cap_sue .. 
for actual damages arising from the abuse uP: until the.registra^ ^ 
tion, ^nd. She cin sue.for any actual and statutory damages, nclud- 
iriq Attorney's fees, 3ccarring after registration: (Gmde, 11.9- 
il?lO) The advantage of statutory damages is the greitly-reduced 
burdep of proof of damage in court. 

OWNERSHIP AND DURATION OF OWNERSHIP . ' ■ 

Ownership of the" copyright may be transferred in whole or in part, 
S specific rights-under the copyright.may be assigned, also^in^ 
whole or in part. For exampl e , the bwner of a copyright can trans- 
' fer or assign hardcover rights -to one party, paperback rights, to 
a second pa?ty, and movie Ji^hts to athird. Sue transfers and 
assignments require-a-contractual agreement, and this certif ca- 
?fon Sf transfer might be: filed in the Copyright.Office providing 
that the transfer bears the actual signature of the^persons^exe- « 
cuting the document, and the work is^specifically identifiedjo 
that the transfer can be matchtdwith the registration. _ Signif- 
icantly the sale of the work .does not automatically.resu t . { 
the transfer of copyright ownership rights unless expressly stated. 
(Guide., 5:6-5:8) 

The 1976 Copyright Act has changed the duratioo_of the copyright^ 
as wel For works created after 1 January, 1928, the basjc^term 
is the of the last surviving a.athor_plus- 50^year|^_whae for 
'•works fofhire" Protection lasts for ^IDD. years from^^^^^ 
creation, or 75 years from first publication, whichever is shorter. 
(Guide., 2:3-2:7) ' ' • ' • 

FAIR USE , 

'while ownership of copyright affords the author sdm^distinct^ 
nritections there are "fair use" standards whichjimit the rights 
of oln^rshlp. In a very broad sense, the courts: have interpreted 
''fair use" according to four criteria: , ; 
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-:^he-purpose and character of the use, ihcluding considera- 
tion of commercial and nbrijDrdfit educational uses 
^•The length of the portion to be used in relation to the 
whole copyrighted work _ 
"The nature of the copyrighted work itself 
--The effect df^the use upon the market value of the cdpy- 
' righted work ( Guide , 8:1) - ^ 

The 1976 Copyright Act del ineates nine categdries_df_:^fai^ 
that are exempt from copyright l^iabil ity. The most important 
of these for the state coiTini ttees are: 

.r-Face-to-f.ace teaching activities . 

.-instructional broadcasting (as an adjunct to educational 
activities but not including public broadcasts: of an eHuca- 
tional or cultural nature intended for the public at large) 

--Religious services 

--Live perforrnances without corrtnercial advantage to anyone 
--Recaptidn of broadcasts in public places . . _ 
— Non-cQimiercial broadcasts to the blind or deif (Guide^ 
8:9-8:13) - 

Clearly, the most- important of these exemptions to Jhe^state,^ 
mittees is "live performances without cdimtercial^adwantage to 
anyone " As we all know, •'ridricditttierciar' programs often do entail 
the payment of funds fdr services— i.e., _honoraria.. The Copyright 
Act specifies that "nGncpmmerciai" performances of ndndramatig, 
literary dr mu5icaa:::Works are generally protected from li at) in ty 
provided 4h^no compensation is paid to its perfprmers ,-prq- _ 
motors, -o f^anizers^ : Also, the brdadcast of such.works are not 
^ included in this provision^ :ndr are the use of - dramatic works . 
sbch as plays and' musical comedies, ^ These- have their own require- 
ments for use. The intent of the- Uw is to cheek abuses arising 
from't)ie rise of the-"nonprofit in^stry^" which represent, mil- 
lidris in Ibst revenue for copyright holders. (Guide, 8:12) 

Two areas of partieuUr interest td.the.state^dp^roittees are^ 
• spejlid out -in the "fair use" pt-ovisions: .Teaching^:and sehol^arly_ 
research, and library afld archival use. The most relevant regula- 
tidns for the State GcminittBes cover bodks and periodicals. . For 
teaching purposes^ an instructor may make a single copy df^ the 
fdlldwing: ' • . ^ r 

chapter of a bdoR ' , __ i-^z^J ' ' . 

—An article from a periddical; or^newspaper , ^ 
—A short story, short essay or short poan : ^ 

--A chart, graph, diagram, drawing^ cartOQn or picture from 
a bddk, periodical . or newspaper A3: 1) 
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In-some instances roultiiJle cdpies.fflay.be; made for classroom use,^ 
with- certain restrictions. The copies may not be used as^a^substi- 
tute for Anthologies or collected works; cannot be made _of -^con- 
sumafele" materials such as workbooks; cannot be a substitute _for 
purchase, be "directed by higher authority," orbe repeated by the 
same teacher from term to^ term; arid carinot be sold-to stadents 
above actual copying costs. ( Guide , 8:2) In addition, copy;ing 
must meet the tests of brevity and_spontaneity, must not have a 
negative "cumulative effect," and must contain a notice of copy- 
right ori each copy. ( Guide . A3:2) 

"Brevity" is the arbitrary quantitative dimensions of the allowed 
copy", A poem, for example, may be used if^it is- less than_^^5Q 
words and if it is printed bri riot more than two pages: A longer^^ 
poem may be excerpted up to 250 words. Prose is- confioed to 2,500 
words or less for atS- article, story, essay,, or book Fortunat|ly, 
you are alloyied to exceed the limits to complete-a of_pDetry 
or ari Urifi rii shed prose par-a^raph (wouldn't that be fun with Milton 
or Joyce),- "Spontaneity" assumes that the inspiration for using 
copyrighted material and the ^ime of actual use are too close to 
secure proper perm'iss'idrt. ( Guide , A3:2-3:3; ^ ■ 

"GumSiive effect" seeks^-to.insare. that the use does not _ hurt tfie 
future market value of the copyrighted vy^rk.. The material;-can - 
be used in only one coarse, and not more t}ian one^short-poOT, - 
article, story, essays or two excerpts ^may , be ..copied from the same 
author. Not more than three items :may:_.^-copies from the same 
collective work or periodical-during^one class term^(only one 
chart, graph, diagram, drawing, cartoon, :or picture) , and there 
cannot be more than nine instances of multiplezcopyirig for one 
course during one class term. ( Guide , A3:2-3-4) - 

A fuzzy area is wh4t actual ly cdristitutes a- "cl assroom period." The 
past decade has Witnessed new forms of educational programming not 
associated With tradltlonal-curricula-e.g. , continuing education, 
external degree courses, credit forL"life experierices ,etc^:^ _Do 
these activities represent a new defiriitiori of the- classroom!' 
If so -would this definition iriclude, say, a public program spon- 
sored by a university using regrant-funds?^ Since "public pro- 
qramming" is not systematic instruction, it would probably not be^ 
considered a "classroom" activity, and the state cotnnittees should 
be very cautious , about using this definitiori. 

The other rnaj5r ^a^egory of: "fair use," library and archival , also 
has its-own restrfeions. A library or archive is allowed^to make 
and distribute on^^^py of a copyrighted work so long as the 
reproduction arid distribution are without direct or indirect com- 
mercial advantage, the library or archive Js either open to the 
public or open to a special constituency ( l,e. , schplarly, ; : 
researchers) larger than the immediate staff, and the copied work 
includes a notice of copyright. (Oujde^ 8:4) 
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In addition, however, the library or archi ve must make^ts^copies 
under, one of the following conditions: archival presef|atTon - 
(unpublished works in the eurrect collection); replacemfent of a 
lost stolen, damaged, or destroyed work if a replacement cannot 
be obtained at fair market price; private study, scholarship, or. 
research; and acquisition of a work otherwise unattainable at fair 
marfc&t' price (as opposed to replacement of an existing work). 
(Sifei 8:4-8:5) 

As is the-case with classroom use, the;COpyright_Act is^qaick to 
anticipate areas of potential abuse. It would be a simple task 
to organize a eonsortium of 1 ibraries^in-order to systematically 
photocopy different .materials, ^exchanging then to mutual benefit, 
this is exfjressly prohibited.^for the intent of the law is to allow 
/'isolated and unrelated" reproduction. (Gy4^, 8:7) 

The proliferaSon of cheap, publicly accessible photocopying 
machines poses a special problafl for the library. Understandably, 
libraries and'archives cannot be held a^-cguntable for unsuper- 
vised or unauthorized use of equipment, nor can: they be resfjdn- 
sible for the future use of-copyrighted^materials they provide _ 
~ under "fair use." To be excluded from l^iabil ity the library must 
post a notice on the machine warning the user Of possible copy- 
■ \ right violations. ^ • 

/ However, even this exemption from liability has its limits^ ^^The 
library would be responsible if a staff member exceeded the fair 
use^' provisions in copying-material for a client ahd^ significant- 
ly these exemptions only cover literary works; in most cases - 
musical, pictorial, graphic, sculptural work or,a^motion_pictare 
or other audio-visual work (other than one dealing with bona^^ide 
news) are not permitted under library fair use;" Nor ean^fair 
use" override'apy contractual agreement the library Has with the* 
copyright owner. 

OBTAINING RIGHTS TQ BSE eOPYRIGHTED MATERIAL 

Clearly, the key to effective use of copyrigfited materials is tb_ 
obtain permission from the owner. You can detemine the^ owner Of 
the cofjyright by thB::information provided in the; "notice" in most 
cases For more complex situations, you might wish tOwprk _ 
through various "clearinghouses" which can facilitate the authori- 
zation process: Major facilities include: 

—Copyright Clearance Center, Inc., 310 Madison Avenue, 
'l New York, New York 10017 

— Institute^ for Scientific Information , I nc . , 325 Chestnut , 
Street, Philadelphia, Pennsylvania 19106 
—University Microfilms international , Articl e Reprint: 
Department, 300 North Zeeb Road, Ann Arbor, Michigan 48106 

--Kclucational ResbUrciis Information Center(ERIC) 
National IiisCitate of . Kclucat Ion , Wa;;lilngton , D. C; 
20208 
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—National Technical Information Service, Springfield, 
Virginia 221^1 

-inf5raatibn Industry Associati5n, 4720 Montgomery La^^e, 
Suite 904, .Bethesda, Maryland 26014 

After you determine the- owner of the copyright, you should request^ 
pemisi-on in writing; and include the following infonnatT on (as 
fjrescribed by the Association of American Publishers): 

—Title, author, and/or editor, and edition of materials 
—Exact material to be used, giving amount , page numbers , 
chapters, and i-f possible a photocopy of the material 
-=Nuniber of copies to be made 

—Use to be made of the materials ; _ 

— F5nn of distribution (classroom, newsletter, public^pro- 
gram) * ) 

—Whether or riot the material will Be sold . _^ 
-Type of duplication (ditto, photocopy,; off setT_ typeset, etc ) 
■ (AAP, "Photocopying by Academic, Public and Nonprofit Researc, 
Libraries," Washingtdri, 1978, p. 41) 

The request should be sent directly to the^^author (if^n_indiviada1 
owns the copyright) or to the Pennission^. Department.o^ the pub- 
lisher YOU should be sure to al 1 oW enough time.to secure permis- 
sion and remember to double check your request to make sure you 
have 'enclosed all relevant data. Insufficient information, perhaps. 
THore th^n anything el se, bogs _dgwn the peniii ssion proces^ If you 
have multiple requests for the same owner', make all of them^at the 
same time. However, you should avoid blanket^requests; be as 
specific as possible in each ease. (AAP, p. 42) 

A FINAL WORD: CONTRACTS 

Mo5t aoDlicants 5rily see the guidelines and applicatiori fpms prior to :. 
sCbmit??ng a grant."^ However,W of the specific copyright requi re- 
Ji^nts and^rotections'are spellecl.out in the contract. ^Therefore.^i f 
vou foresee any copyright issues arising .in your project, ask to see 
the contract blfd?^ submitting the application. Read.the provisions 
caySlir^rid-rrrany seem to'confl ict with your plans, talk to your^ . 

stS^ ioLittee s^aff; "in many cases P^f ^"J,^?"aJj''if 
can be tailored to meet the sped frc^needs of the Project. ln_tact^_iT 
you ave s ecial copyright needs.,explain them iri the aPP]^^jt|on-tsel f 
^nH matP ^HrP that thev are addressed in the contract ypu_are ,asKea 
siqn In some cises, of course, the interests of the.applicant and the 
^nn«^itttSp sre irreconcilable, but in most instances a compromise ^can 

hda^dincor^o^^ 
is conflict arising out of confusion Msunder^anding a^sm^ 
produced when both parties. fail to converse before the contract is 
signed. 
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I- The foundation of "product, and protection" must be cemented by; 
tfie mortar of a rudimentary knbwIedgeiOf^basic copyri ght i ssues^ """^ V - 
the General Guide to the €5p y.rtqhtr acti^^^§76 , written in September^-M 
1977 and available from the Copyright Office, isa must forthe state ^ 
'councils and project directors. The ZBS-page: Guide was written _by --__ 
Marybeth Peters, Senior Attorney-Advisor :to the_Cbpyright,Office -regard- 
.ing the -re- write of the eopyright Act, Ms.: Peters' _te|t^iS::a unique 
blend of readability and precisiohj a Baedeker indispeffisable to the_ _ ^ 
traveler of this^foreign terrain. The fiaide^ is not meant as an offi^ciai 
sunnary of the 1976 Act, nor- is it an attempt to resolve the many legal 
questions raised by the Jiew law. Ms.. Peters ' prose is occasional ly_sub- 
jective but always informative.- Indeed., I have taken the 1 iberty::qf 
using the guide extensively in this essay.; Whenever: possible, I have 
noted paraphrases or direct quotes with the word "Guide" and the appro- 
priate page number for easy reference. 
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SUPPLEMENTAL READINGS 



The Copyright Office has issued a series of publ ications which you 
might be interested in getting for your'^l ibrary. These material s 
can roughly be divided into three categories: general information, 
topical, and documentary. ^ . , , . 

General informaitioli can be fduhd in "the various ' procedural circulars 
"Gircular 1" offers backgrduhd on,the::nature of copyright^ what .can 
arid cariridt be copyrighted, who canclaim^ copyright, procedures for 
copyrighting publ ished '*nd unpubUshed works, duration of copyright, 
and so forth. ^^Circular R-W focuses upon the chariges wrought by 
the new Copy right Act of 1975. Informatiori about- the Vocation and 
display of copyright can be found in "Circular.S," while::a .schedule 
of fees is given in "Circular 4." ^Other Important procedural cir- 
culars are "Diratiori of Copyright" (R-15a) , "Fair Use" (?), "How. 
to Investigate the Copyright Status-of - a Mork" (22), and "Renewal 
of Copyright" (R-15). A general -bibl iography of works published 
by' the Copyright Office can be found in "Circular 2." 

The ntmieroas topical circulars explore specific types_of products 
eligible for copyright. ThbseNzircul ars most relevant to the state 
corrani ttees^ i rtc 1 ude : 



Audiovisual Material 

Books and Pamphlets. . . . • • • * ' 
Contributions to Periodicals . 

braniatic-Musocal Works 

booseleaf Publicatibris • 

Motion. Pictures, . . . 

Musical Cdmpdsi tipns \ ...... . 

New Versions and Reprints. ........ 

Periodicals. 
• Photographs i 
Pictorial, iSraphIc, and Sculptural Works . 
PoOTS and Song Lyrics. . ._._^j>_. . . . . 

Prints arid Pictdrial Illustrations . . . . 

Radid arid Television Programs. . . . . . . 

Recording Rights and Musical Compositions, 
Soutid Recordings ............. 
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The third category of Cdpyright Office publications, documentary, 
should only be cdrisidered by the pure of heart. If you want, for 
$13 you cari obtain the Compen^^ SffiCe Practices , 

a Iddseleaf publication^whi.ch is Deriodically updated. The Com- 
pendium^ is an encyclopedia of th^.evr^r-changirig policies of^e 
Copyright Office. - Even.mor^ encyclopedic, ydu can purchase current 
and back issues of the Catalog of Cdpyright- Entries . Published 
semi-annually, this tome listi itl copytrights f«ed in the various 
classes. 
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Betsy K.McCreight, Chairpsrson 
Humanities Foundation of West Virginia 

Estus Smith,_Vice Chairpersbri 
Mississippi Cbrnmittee for the Humanities 

Marti 11 Chamber! ai n , Treasurer - 

California Council for the Humanities 

- \ - - ■ 

Marianne Finriegan, Secretary.. 
Connecticut Humanities Council 

Fohtaihe M. Belfdrd 

Maryland Conmittee for the Humanities 

Benjamin DeMott _ . - 

Massachusetts Fouridation for the Humanities 
arid Public Policy 

Hon. Thomas _R. DiLuglio ^ _ 

Rhode' Island Committee for the Humanities 

Barbara Krohri _ 

Washington Coninission for' the Humanities 

Elizabeth Metcalf _ 

Florida Endowment for the Humanities 

Sondra Myers - _ 
Public Committee for the Humariities 
in Perinsylvariia 

Jacob E. Nyenhuis ^ -_ _ 

Michigan Council for the Humanities 



Rosalyri Qakes 

VermontCouricil ori the Humariities 
':"arid Public Issues^ ^ 

Bernard 0'^Kelly^ __- ^ ___ , - 

North_Dak;dta Committee for the Humanities 
and Public Issues 

Marti ri Schwartz 

Indiana Committee for the Humanities 

Robert C. Vaughan^ 

Virginia Foundation for the Hamariities 
arid Publ i c Pol i ey 

James Veriiriga 

Texas CoTTfnittee for the Humanities / 

Jean Walz -- _ \ : 

South Dakota Eommittee for the -HumaSii ties 

Guido Weigerid : 

Arizona Humanities Council 



